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Message 
From 
4 the Dean 


Dean Jones 


Once again, it is a pleasure for me to say a few words in 
this edition of ‘‘Without Prejudice.”’ 


It will be evident from the various articles in this edition 
that a great deal has been happening in the Faculty. I am very 
proud of the vitality that is displayed at the Faculty and it bodes 
well for the future. The Law School is making a fine contri- 
bution to legal research and reporting. It has developed a pool 
of expertise in various fields which provides assistance and 
service to the legal community of Alberta and Canada. In this 
message, I shall focus on some recent developments of par- 
ticular interest in the Faculty. 


LIBRARY 


The new computerized catalogue system in our library is 
working well and is making it easier for users to locate books, 
articles and periodicals. As well, the computer system to cat- 
alogue unreported Alberta cases is being well used by the 
profession. Our acting Chief Law Librarian, Ann Rae, has 
recently left us to become the Chief Law Librarian at the 
University of Toronto. We are deeply grateful to Ann for all 
the time and effort that she has put into her duties, and the 
guidance she has given to users and personnel alike. We will 
be welcoming back our permanent Chief Law Librarian, Lillian 
MacPherson, who will complete her LL.B. degree this spring. 
Under her capable guidance and management | am confident 
that the library will continue to flourish. 


COMPUTERS 


As you will read in a more detailed article in this edition 
of ‘‘Without Prejudice’’, we have one of the leading computer 
programmes in Canada. Thanks to the generosity of the Alberta 
Law Foundation, we have been able to provide a solid base of 
computer retrieval knowledge and word processing capability 
to our first year students, who will be able to update and hone 
their skills in their second and third years. In addition, we have 
been able to purchase hardware which will allow both students 
and faculty access to a multitude of computer sources and 
sophisticated data bases, as well as word processing facilities. 
This development greatly enhances the research capability of 
faculty members and will facilitate legal writing. To an old 
man such as myself, this involvement has certainly opened up 
new vistas and indicates how essential it is for our students to 


be made aware that the practice of law will be greatly influenced 
by these technological changes in the years to come. 


In addition, several of our faculty members are developing 
data bases in their areas of expertise. Indeed, it is expected 
these data bases will be used by academic institutions, gov- 
ernmental agencies and the practising profession throughout 
Canada. 


LAWYER-IN-RESIDENCE 


We were very fortunate in having as a lawyer-in-residence 
this year Ms. Marguerite J. Trussler of Parlee, Irving, Henning, 
Mustard and Rodney. She spent five months with us from 
August, 1983 until January 1984 and gave lectures in many 
areas, some of which include Planning Law, Family Law, Civil 
Procedure, Land Titles, Commercial Law, Restitution and 
Remedies, Real Property, Torts, Administrative Law and Con- 
tracts. She willingly entered into all aspects of life at the law 
school, and the faculty was greatly enriched by having the 
opportunity of talking daily with her on an informal basis. 


In addition to her teaching commitments, she spent much 
time advising students. Their queries covered a broad range of 
topics such as difficulties experienced by women in legal prac- 
tice and problems in obtaining articles and preparing resumes. 


While here, she prepared a paper for an Alberta Hospital 
Association Seminar and assisted Mr. John Law in organizing 
a joint Canadian Bar Association/L.E.S.A. Seminar. 


Marguerite was kind enough to say she thoroughly enjoyed 
her time with us and I can certainly attest to the fact that we 
enjoyed having her. 


MOOT PROGRAMME 


As I mentioned in the last issue of ‘“‘Without Prejudice’, 
our moot programme under the very able direction of Professor 
Bruce Elman is flourishing. All of our first year students are 
required to do a moot and this experience provides the basis 
for participation in a multitude of national and international 
moot competitions in second and third years. The mooting 
programme is described in greater detail elsewhere in this issue, 


and we are all grateful to Bruce for his energetic leadership in 
this field. 


LEGAL EDUCATION SOCIETY OF ALBERTA 


We are delighted that the Legal Education Society of Alberta 
and its Director, Mr. John Law, have taken quarters in the 
Law Centre. John has been made a Trust Professor at the 
Faculty and is teaching two courses. Despite his evil smelling 
cigars, it is a great pleasure to have him with us and to provide 
L.E.S.A. with a home. 


CALGARY DINNER —- FRIENDS OF THE FACULTY 


Mr. Brian Mahoney of the Calgary firm of Moreau and Ogle 
kindly undertook to organize a dinner in Calgary of University 
of Alberta Law School Alumni. The dinner was held on Friday, 
March 2nd, 1984 and was a most successful affair. The judi- 
ciary and the Bar of Calgary were well represented and a most 


1 


enjoyable evening was had by all. Dean Wilbur Bowker and 
Professor Trevor Anderson (formerly of this faculty and cur- 
rently on the Faculty of Law at the University of Manitoba), 
together with myself, said a few words. The evening provided 
an excellent opportunity for a social gathering of our alumni, 
many of whom had not seen each other for some time. By 
happy chance, the dinner occurred on the day of the swearing 
in of Chief Justice Ken Moore, and each of us had the oppor- 
tunity of offering congratulations to both him and Mrs. Moore. 
Chief Justice McGillivray made the toast to the Faculty. All 
enjoyed the rendition of *‘Albert and the Lion’’ by Ed Bredin, 
complete with cockney accent. All and all a most successful 
and enjoyable evening. 


Again, a debt is owed to Professors Anne McLellan and 
David Percy, the editors of ‘‘Without Prejudice’’. The myriad 
of details and time-consuming activities involved in publishing 
such an undertaking are duties over and above their normal 
University and Faculty obligations. We are grateful to them 
and I am confident that you will agree with me that the result 
reflects their dedication. 


I believe it will be evident from this brief overview and the 
various articles which appear in this edition, that the faculty 
continues to be a thriving and dynamic institution which I hope 
reflects favourably on the University and the profession. 


Computers and the Law: Alberta Innovations 


In the past two years, members of the practising Bar have 
been deluged with information concerning the application of 
computers to the practice of law. At the same time, consid- 
erable work has been done on the application of computers to 
law schools, although there is little software tailored to the 
needs of law schools in particular, probably because of the 
relatively small market that they represent. 


The Faculty of Law, with the assistance of a number of law 
students who have strong backgrounds in computing science, 
is now in the process of instructing both students and faculty 
in the use and potential of computers in the law, as well as 
developing substantive data bases in a number of research 
areas. It is hoped that the data bases, in addition to providing 
faculty members with valuable assistance in their research, will 
be found useful by the practising Bar, particularly in specialist 
fields. The education program in the faculty will at least pro- 
duce students who are well aware of the applications of com- 
puters to law and, in many cases, able to use computers 
themselves. 


COMPUTERS IN LEGAL EDUCATION AT ALBERTA 


The Faculty’s first step in planning the educational use of 
computers involved sending Martin Kratz, a law student with 
a strong background in computing, to a conference in Utah on 
the use of computer technology in law schools and law firms. 
Partly as a result of the enthusiasm generated by Martin’s 
report, a program was set up with the assistance of the Law 
Foundation in September 1983 in which every first year law 
student received instruction in computerized legal research and 
in the use of University main frame computer for word pro- 
cessing. Thanks to Law Foundation assistance, students were 
provided with access to the University’s huge computing 
resources and the first year class as a whole developed a basic 
level of expertise with computers. The first visible sign of this 
development in education has been that term papers are now 
regularly prepared on either the University main frame com- 
puter or on a home computer, with all the advantages in foot- 
noting and readability that the technology provides. 


Professor Ellen Picard’s Health Law Project is active in one 
of the most exciting areas of the application of computers to 
legal education. The Project is developing a computerized 
instruction program, which enables the user to train or retrain 
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himself or herself at the terminal. 


In addition to the formal Faculty programs in computers, a 
number of students have set up a Law School Computer Asso- 
ciation. This organization provides a forum for students to 
enhance and use their computing skills in cooperation with the 
Faculty and Law Library and enables other students to develop 
familiarity with computers. 


RESEARCH APPLICATIONS OF COMPUTERS 


The Health Law Project again provided the Faculty’s first 
major application of computers to legal research. The Project 
had developed a series of manual index systems of health law 
research and in 1982, Martin Kratz designed and implemented 
a series of Health Law Data Bases. This comprehensive data 
bank now contains over 2,200 cases and 2,150 articles and it 
provides an excellent resource for researchers in the medico- 
legal area. 


A major use of computers in research was provided by the 
Alberta Case Locator, which was developed by Pat Rempel, 
Reference Librarian in the Law Library. The Case Locator 
covers the written decisions of Alberta superior courts from 
1970 to 1983, both reported and unreported. The data base 
presently includes 5000 digested cases, with citations to a fur- 
ther 3000 cases. In cooperation with the University of Calgary 
Law Library, the system provides access to Statutes and Rules 
of Court judicially commented upon from 1970 to 1981. At 
the present time, work is under way to incorporate a similar 
data base developed by the Law Society of Saskatchewan 
Library and it is hoped ultimately to provide a comprehensive 
Western Case Locator. A further feature of the Alberta Case 
Locator is that it can be used by the student or lawyer directly 
after a very short training session. 


A number of professors have also begun to develop data 
bases in their areas of expertise. Tim Christian has begun work 
on a Labour Law data base, which will eventually cover the 
decisions of the Labour Relations Board in Alberta and any 
related judicial decisions. Peter Lown is working on a Com- 
munications Law data base, which presently contains about 
300 cases on a range of decisions in communications law drawn 
from both judicial and tribunal sources. Professor Lown pro- 
poses to include scholarly works in the data base by 1984 and 
legislation shortly thereafter. 


LESA Moves to Law School 


oo 


LESA Executive Director and Trust Professor John M. Law. 


On July 1, 1983, the Edmonton office of the Legal Education 
Society of Alberta (LESA) moved to a new home in the Law 
Centre. This new location stabilizes the location of the 
Edmonton office and reflects the long term relationship between 
the Society and the Law Faculty. It is hoped the new location 
will enable LESA to draw more frequently upon the resources 
of the Law Faculty in its programming to better meet the 
educational needs of the legal profession. 


LESA is staffed by four full-time and two part-time employ- 
ees. The Executive Director of the Society, John M. Law, is 
located in the Edmonton office and the Society’s Program Co- 
ordinator for continuing legal education programming is 
located in Calgary. Mr. Law has been appointed *‘Trust Pro- 
fessor’ at the Faculty. He is a graduate of the University of 
Alberta Law School (LL.B. 1973) and Dalhousie Law School 
(LL.M. 1982). He has taught Administrative Law as a Ses- 
sional Lecturer for the past five years and commencing this 
year will also be teaching Professional Responsibility. 


LESA is governed by a Board of Directors which draws its 
members from the Law Society of Alberta, the Alberta Branch 
of the Canadian Bar Association, both the Faculties of Law 
and of Extension at the Universities of Alberta and Calgary, 
the judiciary and elected members-at-large. 


The Society is supported financially by generous grants from 
the Alberta Law Foundation and the Law Society of Alberta, 
along with fees arising out of its seminars and the sale of its 
materials. It is dependent completely upon the continuing gen- 
erosity of those persons who participate voluntarily in its affairs 
as members, directors and seminar faculty. 


CONTINUING LEGAL EDUCATION 


In 1983/84 LESA intends to hold 24 continuing legal edu- 
cation programs for members of the Alberta Bar and law office 


employees. The majority of these programs will be one day in 
duration and will be conducted in both Calgary and Edmonton. 
The remainder of the seminars will range in format from one- 
half day discussions to a three day refresher course in Banff. 
Each course is designed primarily to upgrade a lawyer’s pro- 
fessional skills to a higher level of expertise and competence. 
This upgrading is becoming increasingly important in a time 
of quickly changing and highly demanding professional cir- 
cumstances. The programs organized for the secretarial and 
legal assistant employees of law firms are designed to enhance 
the employee’s understanding and skills relating to the legal 
matters with which they deal on a day-to-day basis. 


BAR ADMISSION COURSE 


LESA is charged by the Law Society of Alberta with the 
responsibility of organizing and administering the Bar Admis- 
sion Course (BAC) offered to articling students seeking admis- 
sion to the Alberta Bar. In order to be admitted as a member 
of the Law Society of Alberta and thereby allowed to practice 
law in the province, it 1s necessary for each articling law student 
to complete satisfactorily a year of articles and to pass the Bar 
Admission Examination. The BAC is given to aid students in 
preparing for their examinations and to supplement the practical 
experience imparted to them during the course of their year in 
articles. In May, 1984, the BAC will be taught for the first 
time in a one-month block, using the facilities of the Faculties 
of Law in Edmonton and Calgary. 


The number of students enrolled in the BAC has increased 
dramatically from over 200 students in 1977 to in excess of 
300 students in 1983/84. The BAC has been conducted and 
organized by LESA in accordance with the directions of the 
Benchers of the Law Society. During the course of the BAC 
in any given year, students are given approximately 3200 pages 
of course materials in the 12 course areas designated by the 
Benchers, are required to complete assignments in the 12 
course areas, and are required to attend four weeks of classroom 
sessions in the designated course areas. 


The classroom sessions of the BAC were initially conceived 
as small seminars in order to permit students an opportunity 
to discuss practice problems in the identified subject areas with 
experienced practitioners in those areas. However the rapid 
expansion in the numbers of students seeking admission to the 
Alberta Bar prevented the achievement of this goal and led to 
an increasing use of the lecture format. The class sessions, as 
a result, were neither satisfactory from the point of view of 
the student or of the practitioners involved as instructors. It is 
hoped that the use of law school facilities will permit students 
to be taught in smaller groups, thereby returning to the original 
goal of the program. 


The location of the Edmonton office of LESA to the Faculty 
of Law, University of Alberta will be of great assistance in the 
administration of the BAC and it will provide an opportunity 
for the Society to more effectively review and monitor the 
BAC than has been the case in the past. 


Graduate Programme 
Continues to Expand 


The LL.M. Programme at the Faculty of Law has eight new 
students in the 1983-84 academic year. The Faculty continues 
to attract students from varied backgrounds and, as in past 
years, it has been found that the different experiences and 
interests of the graduate students enhances life at the law school 
for students and faculty alike. The research interests of our 
graduate students are varied, as is shown by the following list 
of entrants into the programme for 1983-84. 


Sonia Gaal (Montreal) 
Beth Gibson (McGill) Land Use Planning 
Sherrill Ingrey (Alberta) Family Law 

Holly Turner (Alberta) Taxation 

Boniface Kimulson (Liberia) International Law 
Andrew Pearce (Natal) Administrative Law 
Martin Romanow (Windsor) Communications Law 
Don Rothwell (Queensland) International Law 


Corporate Taxation 


Fe | 


Madame Justice Wally Kempo who received her LL.M. in November 1983 
from the University of Alberta. 


l 


Professor Errol Mendes with graduate student Boniface Kimulson of Liberia 
at reception held for graduate students in November 1983. 


In addition to the new entrants, five recent graduate students 
convocated during the past year with their LL.M. degrees. 
Wallis Kempo, whose thesis topic was ‘‘Taxation and the 
Alberta Matrimonial Property Act: The Meaning of Spouse’’ 
obtained perhaps the swiftest recognition of any graduate stu- 
dent when she was appointed to the Tax Court of Canada on 
March 2, 1984. 
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Romanow 
Visits 
Law School 


Roy Romanow 


Roy Romanow, Q.C. was a visiting professor at the 
Law School from January 30th to February 18th, 1984. 
Mr. Romanow, former Attorney-General of the Province 
of Saskatchewan, participated in a number of classes 
concerning the Charter of Rights and Freedoms and the 
political process of constitutional reform. 


While at the Law School, Mr. Romanow also deliv- 
ered the Weir Memorial Lecture on the evening of Feb- 
ruary 9th. The topic of his address was ‘‘The Making of 
the Constitution: A View of a Participant’’. 


Mr. Romanow is presently Visiting Professor at the 
University of Saskatchewan in Saskatoon and is in the 
process of completing a book on the subject of the making 
of Canada’s new constitution. He also has recently com- 
pleted an article with Dr. Peter J. Meekison, Assistant 
Deputy Minister, Federal and Interprovincial Affairs, 
Alberta on s. 92 A of the Constitution Act, 1867, which 
deals with provincial jurisdiction over natural resources. 


Faculty Hosts 
Distinguished Visitors 


Dr. Shimon Shetreet who visited the Law School in February 1983. 


The support of a University Endowment Fund has enabled 
the Faculty to attract a number of distinguished visitors over 
the past year. Each of these visitors is selected to provide 


faculty members and students with new insights in particular 
fields and to enrich the law school program as a whole. The 
visitors usually remain with the Faculty for two to three weeks 
and offer seminars to members of Faculty, as well as teaching 
segments of selected courses. In the past year, the distinguished 
visitors have included: 


Paul Bender of the University of Pennsylvania Law School. 
Professor Bender is an expert in American constitutional law, 
who provided the law school with stimulating contrasts on the 
history of the Bill of Rights in the United States and the poten- 
tial for the development of the Charter of Rights in Canada. 


Professor James E. Krier of U.C.L.A. visited the Faculty in 
the Spring of 1983 and taught in the areas of Real Property 
and Natural Resources Law, as well as being a stimulating 
resource person for a number of members of Faculty. Professor 
Krier’s expertise is in the application of economics to legal 
studies, particularly in the areas of pollution control and in 
explaining fundamental concepts of property law. 


Shimon Shetreet from the Hebrew University in Jerusalem 
also visited the Faculty in 1983 and talked on Law and the 
Middle East Conflict and some comparative aspects of the 
administration of justice, including the selection and appoint- 
ment of judges. 


Professor Donovan Waters of the Faculty of Law at the 
University of Victoria delivered the 1983 Weir Memorial Lec- 
ture on ‘‘Trusts in the Setting of Business, Commerce and 
Bankruptcy’’ and taught a Trusts class on the subject of the 
trustee’s duties. 


Law Foundation of Alberta Approves 
Substantial Grants to Law School 


The Alberta Law Foundation has approved several substan- 
tial grants to the Law School. 


The first of these is a grant of $250,000 as a capital acqui- 
sitions grant to be expended over the next five years to develop 
the collections in the Weir Memorial Law Library. This grant 
will be used to acquire new materials, the ongoing upkeep 
costs of which will be incorporated into the operating grant 
given to the Law Library by the University of Alberta. 


The Law Library serves the needs not only of law students 
and faculty, but also of the community at large, the practicing 
Bar and the University in general. Constraints in University 
funding, together with inflation, are making it increasingly 
difficult to preserve and enhance parts of the library collection. 
These constraints make it particularly difficult to begin collec- 
tions in new or rapidly developing areas of the law. 


By way of illustration, the Faculty is developing a pro- 
gramme in Communication Law. To properly develop a col- 
lection to support this programme, acquisition funds will be 
required. The Health Law Institute is a major resource for 
medical-legal information and research, not only in Alberta 
but in Canada. It is essential that the Library have an up-to- 


date collection of books and monographs to support this grow- 
ing centre of medical-legal research. Labour Law is another 
area imposing an increasing financial burden on the Library. 
The field is rapidly growing and the demands on the collection 
come not only from lawyers, but from arbitrators, judges and 
economists. 


In an effort to rationalize collections during this time of 
economic restraint, an agreement has been reached with the 
University of Calgary, Faculty of Law Library, under which 
our Library will be primarily responsible for developing col- 
lections in the medical-legal and communication law areas. 
There will be complete access by the University of Calgary, 
Faculty of Law Library to the materials collected by our 
Library. 


It is through the continued generosity of organizations such 
as the Law Foundation that our Library will continue to be one 
of the best in Canada. 


A second grant of $35,370 was received from the Law 
Foundation to allow computerized research training to con- 
tinue. As discussed in another article in this edition of Without 
Prejudice, we believe computer research training to be a val- 
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uable component in a modern law school’s curriculum and we 
believe our efforts in this area place us in the forefront of such 
development in Canada. 


A further grant of $40,000 was received from the Law 
Foundation for the purchase of computer hardware. This will 
enable the Faculty to obtain equipment for the use of students 
who have completed the first year computer programme. Hope- 
fully, by graduation our students will feel comfortable with 
the various retrieval systems and will be totally conversant 
with the latest of computer programmes. 


A third grant of $11,003 was received to enable the Faculty 
to participate in a very extensive Moot Court programme. Cur- 
rently, approximately 330 of our students are involved in Moot 
Court exercises. The programme includes the Edmonton Bar 
Moot; the Alberta Challenge Cup; the Clinton J. Ford Moot; 
the Gale Cup Moot Competition held in Toronto every year; 
the Coughlan Cup Trial Moot, named in honour of the late 
Judge Coughlan: the Western Canada Trial Moot Competition; 
and the Jessup International Moot, the regional finals of which 
will be held in Halifax this year. 


Communication Law 


The area of Communications Law is one which has become 
of increasing interest to the legal profession in Canada, espe- 
cially in light of recent technological developments such as 
satellite communications and Pay T.V. Also of major interest 
to lawyers are the constitutional and regulatory problems inher- 
ent in this area. These developments have led to the creation 
of a Communications Law Project at the Law School, under 
the supervision of Professor Peter Lown. 


Application was made to the Law Foundation for funding 
for the development of a digested data base which would 
include cases, articles and statutes in the Communications Law 
area. This funding enabled two students, George Monticone 
and John Jackson, to be hired during the summer of 1983. 


The first part of the project has involved searching for and 
identifying all relevant Canadian materials in the Communi- 
cations area. As a result, approximately 1200 tribunal and court 
decisions and 150 articles have been identified as relevant. To 
date, the constitutional and administrative modules have been 
completed and the former is on-line. 


The second part of the project has involved developing a 
consistent digesting and entry process for storage of the digests 
in a data base. An approach consistent with that of the Alberta 
Case Locator Index and the Labour Law Data Base was used, 
permitting users to search for a decision in nine different fields, 
including names, citations and cases cited. In addition, the 
digest includes a summary of the major arguments presented 
in each case along with statutes and regulations cited and relied 
upon. 


For the summer of 1984, plans are underway to produce a 
indexed collection of policy decisions, policy statements and 
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In addition, this year we are sending a faculty observer to 
the American Bar Association Client Counselling Competition, 
with the expectation that next year we will send a team of 
student competitors. 


Two other requests for funding, one to create a data base 
for the Charter of Rights, and another to complete a data base 
in Communication Law, are pending. 


The funding of the Alberta Law Foundation is from the 
interest derived on mixed trust accounts of the members of the 
Law Society of Alberta, and is administered by a representative 
Board of Directors in accordance with the objects of the Foun- 
dation. 


The Faculty of Law is grateful to the Alberta Law Foun- 
dation for the support and interest that it has evidenced in the 
Faculty. Their contributions are most helpful and timely, and 
will contribute greatly toward the maintenance and advance- 
ment of the school. 


Project Established 


Professor Peter Lown, Director of Communications Law Project. 


decisions of the Canadian Radio-Television and Telecommun- 
ications Commission. 


Modules will be available as they go on-line and it is hoped 
that by the end of 1984 a complete comprehensive data base 
involving all aspects of communication law will be available 
to members of the legal profession. 


An Interview With Mr. Justice Martland 


Mr. Justice Ronald Martland, a distinguished alumnus of 
the University of Alberta Law Faculty (LL.B., 1928), who 
also taught at this institution in the °30’s and °40’s, recently 
retired from the Supreme Court of Canada. The editors of 
“Without Prejudice’’ thought that readers would be interested 
in Mr. Justice Martland’s views of life on the court and on 
some of the issues faced by the court today. Professor Anne 
McLellan prepared 14 questions, to which Mr. Justice Martland 
kindly took the time to prepare detailed answers. 


Q. After twenty-five years on the Supreme Court of 
Canada, how does someone in your position adjust to 
private life? Do you miss the life of the Court? 


A. I do miss the life of the Court, but | am happy to have had 
the opportunity to sit as a member of Canada’s highest judicial 
tribunal. It was a great privilege to participate in the decision 
of cases of national importance, and, while the work load was 
heavy, I thoroughly enjoyed it. As a lawyer I felt myself for- 
tunate to be able to consider the legal questions raised in such 
cases with a feeling of complete independence of judgment. | 
would have been glad to continue in that work indefinitely, 
but the Supreme Court Act, for perfectly valid reasons, requires 
retirement at age seventy-five. 


Since retirement I have been fortunate in maintaining contact 
with the law. I have lectured at the University of Ottawa on 
constitutional law. I was pleased to have the opportunity to 
become associated with the Ottawa law firm of Honeywell, 
Wotherspoon as Counsel. This has brought me back into con- 
tact with the actual practice of law, and with a group of lawyers 
younger than I am, who are busily engaged in that practice. | 
have been involved in the preparation of legal opinions, and 
in advising on questions of law in matters in which members 
of the firm are involved. 


Q. What do you consider the single most important judg- 
ment you wrote during your time on the Court? Was 
it also the most difficult case you have had to decide? 


A. I would consider that the most important judgment in which 
I was personally involved was the one dealing with the patria- 
tion of the Canadian Constitution. It was also the most difficult 
in that it raised issues of constitutional law of great importance 
to the Canadian federal system which were different from those 
raised in any other case. 


The Honourable Ronald Martland. 


Q. Arguably one of your most controversial judgments was 
in R. v. Wray where you dealt with the question of 
admissability of illegally obtained evidence. Do you ever 
have second thoughts about your judgment? What are 
your thoughts on s. 24(2) of the Canadian Charter of 
Rights and Freedoms which seems to, at least in part, 
over-rule your decision in Wray. 


A. [have not altered the view which I expressed in R. v. Wray 
[1971] S.C.R. 272. In my opinion there was not, at the time 
that case was decided, any authority for the proposition that a 
trial judge could, at his discretion, exclude admissible evidence 
because, in his opinion, its admission would be calculated to 
bring the administration of justice into disrepute. 


I should point out that this was the view of six of the nine 
members of the Court who sat on that case. Also, it should be 
noted that on his second trial, Wray was convicted of murder. 
If the Crown’s appeal in Wray had not been allowed, he would 
have been acquitted. I have never considered that it is a proper 
method of expressing disapproval of methods of police inves- 
tigation to permit a guilty person to go free. 


I do not regard s. 24(2) of the Canadian Charter of Rights 
and Freedoms as over-ruling what was said in the Wray case. 
It does add a new element. It provides that if evidence is 
obtained in a manner which infringes or denies rights or free- 
doms guaranteed by the Charter, then such evidence is to be 
excluded if it is established that having regard to all the cir- 
cumstances, the admission of it in the proceedings would bring 
the administration of justice into disrepute. The subsection only 
applies if there has been a breach of a right or freedom guar- 
anteed by the Charter. In the absence of such a breach, the 
fact that evidence had been obtained by illegal means would 
not make the subsection applicable. 


Q. Would you care to comment on the quality of counsel 
who have appeared before the Court? 
What would you say are the most important qualities 
for a lawyer to have if he or she wishes to have a suc- 
cessful career before the Supreme Court of Canada? 
Of all the counsel who have appeared before you, is 
there one person who comes to mind who, in your opin- 
ion, best exemplifies these qualities and why? 


A. The quality of counsel who appeared before the Court while 
I was there has varied. I have heard arguments presented with 
great ability. I have also heard presentations of very poor qual- 
ity. I cannot say that, over the years, I have detected any 
marked change in this respect. 


To me, the qualities which mark able counsel appearing 
before the Court are thorough and careful presentation, as man- 
ifested in a complete knowledge of the case, and, in the pres- 
entation of argument, the ability clearly to define the issues 
involved, avoiding irrelevancies, and to submit argument on 
those issues with clarity, without exaggeration, and, hopefully, 
concisely. 


If I were required to select one, among the many able coun- 
sel whom I have heard, who best manifested those qualities, 
1 would pick John Robinette, Q.C. 


Q. The workload of the Supreme Court of Canada has 
increased quite dramatically over the years and it is 
likely that this trend will continue now that the 
Canadian Charter of Rights and Freedoms has been 
proclaimed. Do you feel that the Court is hearing too 
many cases and if so, has this affected the quality of 
the Court’s work. 


A. The volume of work which the Court has to handle has, 
undoubtedly, increased over the years. When | first joined the 
Court there was an appeal, as of right, in any case where the 
amount involved was $10,000 or more. Now, in most cases, 
appeals can only be brought to the Court by leave and the 
Supreme Court Act provides that leave is to be granted only 
in cases where the Court considers that, by reason of its public 
importance, or the importance of any issue of law, or of mixed 
law and fact, the question is one which the Court should decide, 
or the case 1s for any other reason one which warrants a decision 
by the Court. 


The work load will certainly increase as a result of the 
enactment of the Charter of Rights. 


I do not feel that the quality of the Court’s work has suffered 
because of the large number of cases which it hears. The 
problem will be in devising a method of selection of cases in 
which leave is to be given, which will keep the number of 
cases coming on for hearing within manageable limits. 


Q. How do you think the Court’s effectiveness could be 
improved? For example, could you comment on the 
following: 

(i) Using three person panels in cases other than major 

constitutional decisions. 

(ii) The employment of greater numbers of law clerks. 

(iii) A change in the jurisdiction of the Supreme Court 
of Canada to allow appeals based on the application 
and interpretation of provincial law to be deter- 
mined by provincial Courts of Appeal. 

(iv) Video conferencing for leave applications. 


A. (1) I would not favour a method of sitting with panels of 
three judges in cases other than major constitutional 
cases. Under the Supreme Court Act, a quorum must 
consist of five judges, and sometimes appeals are 
heard by five judges. Recently, however, the theory 
has been generally, that any case in which leave has 
been granted, because it is of public importance or 
involves an important question of law, warrants con- 
sideration by the full Court. Cases in the U.S. 
Supreme Court are heard by the full court of nine 
judges. 

(2) The employment of greater numbers of law clerks may 
expedite the research which goes into the preparation 
of judgments, but ultimately the task of decision must 
rest with the individual judges, and cannot be dele- 
gated. 


(3) I would not favour a change in the jurisdiction of the 
Supreme Court of Canada whereby it would be pre- 
cluded from dealing with cases involving the appli- 
cation and interpretation of provincial law. This would 
change the role of the Court so that it would become 
merely a federal Court of Appeal, whereas s. 101 of 
the Constitution Act, 1867 contemplated the creation 
of ‘ta General Court of Appeal for Canada,”’ ‘and the 
Supreme Court of Canada was created specifically for 
that purpose. Furthermore, with the creation of the 
Charter of Rights, it will frequently be necessary to 
determine whether a provincial statute is inconsistent 
with the provisions of the Constitution. Such deter- 
minations are matters of general, and not merely pro- 
vincial concern, and the final adjudication should rest 
with the Supreme Court. 

(4) An experiment has been conducted with respect to the 
use of video for leave applications. Personally I would 
have preferred to have counsel before me, in person, 
for argument. In any event, I do not see how the use 
of video, as compared with argument presented in 
person before the Court, would in any way improve 
the effectiveness of the Court. 


Q. What was your reaction to the Brethren? 


Do you think such a book could ever be written in 
Canada? How much about the private lives of judges 
do you think the Canadian public has the right to know? 


A. With respect to ‘‘The Brethren’’ I was disappointed that 
law clerks, and even, apparently, judges did not consider it to 
be inappropriate to express personal views to so-called *‘inves- 
tigative reporters’’ regarding the personalities and capabilities 
of the judges of the Court. Having in mind my knowledge of 
the people who have been judges of the Court, and law clerks 
to those judges, during my term with the Court, I would not 
consider it possible for such a book to have been written in 
Canada during that period. 


I do not consider that the public has ‘‘the right to know”’ 
about the private lives of judges any more than those of any 
other group in the community. If the private live of a judge is 
such as to be inconsistent with the proper performance of his 
duties, or renders him incapable of the proper fulfilment of his 
office, that is a basis for a report to the Canadian Judicial 
Council, and for the consideration of that body. 


Q. The Alberta Government in a publication entitled Har- 
mony in Diversity: A New Federation in Canada rec- 
ommends that a representative constitutional court be 
established to resolve constitutional issues. The Alberta 
government states that it is important that the court 
which interprets constitutional provisions be clearly 
seen to reflect the federal nature of the country. How 
do you feel about the criticism of the make-up of the 
Court implicit in this view, and in general, how do you 
feel about a specialized tribunal to hear constitutional 
cases? 


A. lam not quite clear as to what is meant by a Court reflecting 
the federal nature of the country. The federal nature of the 


country means that legislative power is divided as between the 
federal Parliament and the provincial legislatures. | must 
assume that what is contemplated is a constitutional court in 
which some members are selected by the federal government 
and some members by provincial governments. Such a process 
would result in the judges becoming delegates from specific 
constituencies, with an implied mandate to represent their inter- 
ests in cases coming before the Court. 


I am not in favour of the idea of judges of the Supreme 
Court being regarded as delegates representing particular inter- 
ests. The task of the Court in constitutional cases is to deal in 
an impartial and judicial manner with the interpretation of the 
Constitution, and that is what, over the years, it has attempted 
to do. 


The selection of judges in the past has paid attention to 
geography. At least three of the nine judges are required, under 
the Supreme Court Act, to be selected from Quebec. In prac- 
tice, the other six have usually been chosen on the basis of 
three from Ontario, two from Western Canada, and one from 
the Maritimes. While I was appointed to the Court from the 
Alberta Bar, I certainly did not feel that it was my special 
mission to protect the interests of that province in cases coming 
before the Court. My task was to decide each case judicially 
to the best of my legal ability. 


I do not favour the creation of a new tribunal designed to 
deal specially with constitutional cases. | think that this would 
add an unnecessary complication to the determination of cases. 
Most issues of constitutional law arise in the course of liti- 
gation. This will certainly be true in Charter of Rights cases. 
To require that the constitutional issue arising in a case be 
determined by a separate tribunal would only add to the time 
and expense involved in litigation. 


Q. Ata recent conference, the Minister of Justice, Mark 
MacGuigan described the Canadian Charter of Rights 
and Freedoms as the most important legal development 
of the twentieth century in Canada. What is your view 
as to the importance of the Charter? How do you think 
its proclamation will change the role of the Supreme 
Court of Canada? 


A. In my view most of the basic individual rights now spelled 
out in the Canadian Charter of Rights and Freedoms were quite 
adequately protected at common law. The publicity which 
attended the enactment of the Charter gave to many members 
of the public the impression that they were now to enjoy rights 
and freedoms which they did not have before. This was not 
the case. 


The important effect of the Charter, which gives me con- 
cern, is that it diminishes the sovereign powers of the federal 
Parliament and the provincial legislatures. Subsection 52(1) of 
the Constitution Act, 1982 says that any law inconsistent with 
the provision of the Constitution is, to the extent of the incon- 
sistency, of no force or effect. The decision as to inconsistency 
is left to the Courts. 

Section | of the Charter guarantees the rights which it 


defines, ‘‘subject only to such reasonable limits prescribed by 
law as can be demonstrably justified in a free and democratic 


society’. Whether or not the limits fall within this definition 
is again left to the Courts. 


I would have thought that the best judges as to limits on 
individual rights in a free and democratic society would be the 
elected representatives of the public, meeting in Parliament, 
rather than a small group of appointed judges. In Canada, prior 
to the Charter, and in Great Britain now, the sovereign right 
to legislate rested with the elected representatives of the people. 
That power, since the Charter, has been substantially curtailed. 
The unfortunate results of this curtailment are already obvious. 


The role of the Supreme Court has been expanded, as a 
result of the Charter. It is now the final arbiter to determine 
whether or not legislation is inconsistent with Charter rights, 
and thus, whether it will have force and effect. 


Q. In the past twenty years, the Supreme Court of Canada 
probably has received its harshest criticism for its deci- 
sions in the area of civil liberties and in particular, those 
decisions dealing with the interpretation of the Canada 
Bill of Rights. How do you respond to charges that the 
Supreme Court of Canada destroyed the effectiveness 
of the Canadian Bill of Rights; and that, because of the 
Court’s decisions, the Bill of Rights became nothing 
more than a ‘‘paper tiger’’? 


A. The charge that the Supreme Court “‘destroyed the effec- 
tiveness of the Canadian Bill of Rights’’ appears to suggest 
that the Court deliberately adopted a policy of rendering the 
Bill of Rights ineffectual. This is not correct. The Court had 
to consider in a number of cases the contention that certain 
Canadian statutes infringed the provisions of the Bill of Rights. 
I may add that, in a number of cases where this submission 
was made it was as a last resort by despairing counsel who 
could not foresee success on any other ground. In all cases in 
which the application of the Bill of Rights was considered the 
Court gave full consideration to the provisions of the Bill of 
Rights and to the content of the statute which was under attack, 
just as it has done in relation to the constitutional questions 
involved in determining the validity of legislation under sec- 
tions 91 and 92 of the Constitution Act, 1867. The decision, 
in a number of cases that the Bill of Rights could not suc- 
cessfully be invoked did not make the Bill of Rights a “‘paper 
tiger’’, but only determined that in the circumstances of those 
cases the Bill of Rights was not applicable. 


Q. In what areas do you think the Court has made its most 
important contributions to the development of the law 
in Canada and why? 


A. The chief area in which the Supreme Court has contributed 
to the development of Canadian law is in constitutional law. 
Probably the most important function of the Court is that of 
determining the constitutional validity of federal and provincial 
enactments in the light of sections 91 and 92 of the Constitution 
Act, 1867. The determination of the validity of such statutes 
in the light of the Charter of Rights will be an important area. 


Q. Many of the criticisms levelled at the Supreme Court 
of Canada derive from a misunderstanding of the role 
of, and the limitations upon, the Supreme Court of 
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Canada as Canada’s Final Court of Appeal. How would 
you define the role of the Supreme Court of Canada? 


A. The role of the Supreme Court of Canada is to act as a 
general Court of Appeal for Canada. Its task is to consider and 
determine the appeals which come before it from the judgments 
of Courts of Appeal. Its function, as I understood it, was to 
apply to the facts of each such case the relevant law, and to 
do this in a judicial manner. The Court is not a legislature, 
and I did not regard it as part of the Court’s jurisdiction to 
make new laws merely because it might be contended to be 
desirable. The Court’s power to make new law, in my view, 
only arose in cases where no existing law was applicable to 
the facts of the case, and a judgment had to be rendered, in 
which event policy considerations had to be taken into account. 


Q. You taught for many years at the University of Alberta 
Law School and also have had the opportunity to 
observe the results of legal education first hand during 
your time on the Bench. Do you have any views on the 
state of legal education in Canada? Do you think law 
schools are adequately performing their dual function 
of providing a scholarly approach to the study of law 


while at the same time preparing students for the prac- 
tice of law? 


A. My contact with and knowledge of the field of legal edu- 
cation are not sufficient to enable me to give any adequate 
answer to this question. I can say that my experience with the 
law clerks whom I selected to assist me has been excellent, 
and that their ability has demonstrated to me that they had 
received a very good training in the law from their respective 
law schools. 


Q. What interests and hobbies has your retirement allowed 
you to pursue? 


Do you have plans to write about your life and times 
as a member of the Supreme Court of Canada? 


A. In the field of recreation I have continued to participate in 
golf and curling. I enjoy reading and watching selected tele- 
vision programs, particularly sport and drama. I regard the law 
as still my chief hobby, and have been fortunate, as I already 
mentioned, to maintain an active contact with it. 


I have no plans, presently at least, to write about my experi- 
ences as a judge of the Supreme Court of Canada. 


Law School Initiates Contacts With 
Japanese Law Faculties 


The University of Alberta Faculty of Law has initiated con- 
tacts with certain law faculties in Japan for the purpose of 
exploring the possibility of faculty and student exchanges and 
the exchange of information in areas of mutual interest. To 
this end, the Dean and Professor Errol Mendes met with the 
Presidents of Hokkaido University and the University of 
Tokoyo and ongoing correspondence with these law faculties 
has resulted. 


The Faculty was visited by Professor Kenji Sanekata whose 
area of expertise is in restrictive trade practises. He met with 
Professor Robert Nozick and Dean Jones, the result of which 
was an exchange of information in the restrictive trade practise 
area. Professor Sanekata is from Hokkaido University. Hok- 
kaido.is a sister province to Alberta and there already are 
cultural and educational exchanges taking place between 
Alberta and Hokkaido. 


It is felt that useful dialogue can be carried on with Japanese 
law schools, particularly in the area of restrictive trade prac- 
tises, international business transactions, labour relations, 
international tax, and administrative procedures. 


Professor Sanekata indicated that Hokkaido University has 
facilities for guest lecturers and the possibility of an exchange 
visit was explored. 


The Faculty is also hoping to establish other Pacific Rim 
contacts. At the end of March the Faculty will be visited by 
three law professors from the Peoples Republic of China. 
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Professor Mendes, Dean Jones and President Hirano of Tokyo University. 


The Faculty’s growing interest in the Pacific Rim is a recog- 
nition of the growing importance this part of the world will 
play in the economic future of Canada. Some experts predict 
that by the end of this century Canadian trade with the Pacific 
Rim will rival, and perhaps surpass trade with the United 
States. Much of this trade will have its basis in the provinces 
of British Columbia and Alberta and hence the Law School 
believes it important to begin, if even in a small way, to 
acquaint our students with the different legal systems of the 
Pacific Rim countries. 


Moot Court Program Highly Successful 


Since the last issue of ‘‘ Without Prejudice’’, the Law School 
has experienced a dramatic expansion in the mooting program. 
This is in large measure due to the generous funding of the 
Alberta Law Foundation. Although there has been an emphasis 
in the past on the second and third year competition moots, 
the past twelve months have produced a greater concern with 
the first year mooting program. 


The first year moot program is administered through the 
first year small section program. Each student in the Law 
School has one substantive course in a group of 15 - 18 stu- 
dents. All legal research and writing requirements are fulfilled 
in these small groups. So too is the mooting requirement. 
Indeed in most cases the factum and the oral exercise comprise 
a portion of the mark in the course. To aid first year students 
in preparing for their moots a series of lectures on factum 
preparation and oral advocacy, are presented by faculty mem- 
bers. This year the lectures were delivered by Professors Laux 
and Pollock. In addition a new Moot Court Manual has been 
produced by the Moot Court Committee. This manual explains 
the relevant sections of the Alberta Rules of Court, advises 
students on appropriate courtroom decorum, and provides the 
student with instruction on factum preparation. Professors 
Christian and Elman have produced a demonstration film with 
commentary that has been shown in the first year small sections. 


The first year mooting program involves third year students 
as judges. In addition to student judges, approximately 30 
practitioners assist the program by judging first year moots. 
Plans are being made to further improve the first year program 
for coming years. 


The following are the highlights of the second and third 
year competition moots: 


Inaugural Visit to the Gale Cup 


In 1983 the University of Alberta Law School entered the 
Gale Cup for the first time. The Gale Cup is a national mooting 
competition sponsored by the Ontario Branch of The Canadian 
Bar Association. The competition is named after the former 
Chief Justice of Ontario, George Gale and is held at Osgoode 
Hall. The team, comprised of four third year students, did 
extremely well placing fifth in the competition. Representing 
the Law School were Jeremy Hockin, Wayne Johnson, Jamie 
McGinnis, and Ronald Reimer. Hockin and Johnson were the 
winners of the 1982-83 Clinton J. Ford Moot Competition 
while McGinnis and Reimer were runners-up. The Clinton J. 
Ford Moot, a third year competition, was argued before Mr. 
Justice W.A. Stevenson, Mr. Justice J.H. Waite, and His Hon- 
our Assistant Chief Judge J.H. McKenzie (as he then was). 


Alberta Challenge Cup Finally A Reality 


After approximately four years of planning the first Alberta 
Challenge Cup was held March 2 and 3, 1984 at the University 
of Alberta Law School. This is an appellate moot competition 
between the University of Alberta and the University of 


1983 Western Canada Trial Moot Participants: Mona Filewych and John 
Poon with advisor Professor Clayton Rice. 


Calgary. The winner of the first competition was the University 
of Calgary. 


The competition involves the mooting of three separate 
problems. The university that wins two of the three moots wins 
the Alberta Challenge Cup. The Law School was represented 
by six second year students. Shannon O’ Byrne and Kathy Kry- 
wiak argued the Contracts problem, Michael Bailey and Wayne 
Hatt the Criminal Law problem, and Linda Long and Dale 
Andersen the Constitutional Law problem. 


Judges for the competition were Mr. Justice J.H. Laycraft 
and Mr. Justice $.S. Lieberman of the Court of Appeal, Mr. 
Justice D.C. McDonald, Madame Justice J.V. Veit and Mad- 
ame Justice M.M. Hetherington of the Court of Queen’s Bench, 
His Honour Assistant Chief Judge H.G. Oliver of the Provincial 
Court and Mr. H.J. Lyndon Irwin, Mr. Barrie Chivers, and 
Ms. Phyllis Smith. 


Ms. Krywiak and Ms. O’Byrne were also winners of the 
1983 Edmonton Bar Moot Court Competition. Ms. Long 


1983 Clinton J. Ford Moot and Gale Cup Competitors: Jamie McGinnes, 
Ronald Reimer, Wayne Johnson and Jeremy Hockin. 
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teamed with Neil Campbell as runners-up in that competition. 
The Bench for the Edmonton Bar Moot was comprised of Mr. 
Justice A.F. Moir, Mr. Justice W.J. Girgulis, and Nina L. 
Foster, Q.C. 


Messrs. Bailey, Hatt, and Andersen were chosen for the 
Alberta Challenge Cup during the Edmonton Bar Moot Pre- 
liminary Round. Judges for the preliminary round were Pro- 
fessor Ellen Picard, Ms. Shelley Miller, and Mr. J.K. 
McFadyen. 


The Alberta Challenge Cup Trophy was donated by the 
Friends of the Faculty of Law. 


The Late John C. Coughlan Honoured 


Ronald Sawchuck, Law 3, and David Stam, Law 2, won 
the first John C. Coughlan Trial Moot Competition. This com- 
petition, honouring the late John C. Coughlan, Judge of the 
Provincial Court of Alberta, is sponsored by the Criminal Trial 
Lawyers Association. Third year students, Allan Shewchuk 
and John Pfriem were runners-up in the competition judged by 
Associate Chief Justice T.H. Miller of the Court of Queen’s 
Bench. 


The competition began with a preliminary round in which 
eight teams participated. From this group two teams were cho- 
sen to moot the final problem. Each side called two witnesses, 
a voir dire was held, and Charter arguments made. The pre- 
liminary round was judged by Mr. Michael Allen, Mr. Robbie 
Davidson, Mr. Dan Thachuk, and Mr. Robert Sachs. Mr. 
Sachs, President of the Criminal Trial Lawyers Association, 
assisted Mrs. Coughlan in presenting the trophy to the winning 
team. 


Messrs. Sawchuk and Stam will represent the University of 
Alberta Law School in the Western Canada Trial Moot Com- 
petition to be held in Winnipeg. Ms. Mona Filewych and Mr. 


Faculty 


Gerald Gall retired as Executive Director of the Canadian 
Institute for the Administration of Justice at the end of 1982. 
He has since completed the second edition of his book The 


Associate Dean Timothy J. Christian. 


John Poon represented the Law school in the 1983 Western 
Canada Final. 


Champion, Barnes Win Clinton Ford Moot 


Jeffrey Champion and Basil Barnes recently won the 1983- 
84 Clinton J. Ford Moot Court Competition. They will rep- 
resent the University of Alberta in the 1984 Gale Cup National 
Mooting Competition in Toronto. Also on the Gale Cup team 
are Michael Ford and Charles Davison. Messrs. Ford and Dav- 
ison were runners-up in the Clinton Ford Competition. The 
Bench for the competition was comprised of Mr. Justice W.A. 
Stevenson, Madame Justice E.A. MacFadyen, and Judge L.L. 
Jones. 


Mr. Champion was also the winner of the 1982-83 
Edmonton Bar Moot Court Competition. In that competition 
he teamed with Ms. Anne-Marie Parisi. Mr. Barnes and Mr. 
Bruce Collingwood were runners-up in that competition. 


Law School Attends Jessup Moots 


To round out its mooting program the Law School continues 
to participate in the Jessup International Mooting Competition. 
This competition has drawn an ever increasing number of 
entrants to the run-off round. This is due in large measure to 
the hard work of Professor Errol Mendes. 


In the 1982-83 competition the Law School was represented 
by Hu Young, Margaret Unsworth, Hannah Roots, William 
Tatarchuk, and Dave Bugaresti. The 1983-84 team was com- 
prised of Annalise Acorn, Travis Huckell, Robert McCue, 
Terry Hunt, and John Legge. 


In the 1983-84 Competition, Mr. McCue placed fifth in the 
individual advocacy standings in a field of approximately 60 
entrants. The memorial prepared by Mr. McCue and Mr. Hunt 
was judged the third best memorial. 


Activities 


Canadian Legal System which was published in June, 1983. 
Professor Gall is currently working on a new book dealing with 
the Canadian judiciary. 


Errol Mendes has written two articles recently; ‘*Inter- 
preting the Canadian Charter of Rights and Freedoms: 
Applying International and European Jurisprudence on the 
Law and Practice of Fundamental Rights’’ (1982) 20 Alta. 
Law Rev. 383 and ‘‘Newfoundland’s Workers’ Compen- 
sation Legislation: Constitutional and Conflicts of Laws 
Issues Arising in Off-Shore Oil and Gas Exploration’’ 
(1983), 21 Alta. Law Rev. (Petroleum Law Supp.). During 
the summer of 1983, Professor Mendes researched and wrote 
a report on Canada’s proposed accession to, and implemen- 
tation of, a multi-laterial convention, the New York Conven- 
tion on the Enforcement and Recognition of Foreign Arbitral 
Awards. 


Maurice Sychuk, Q.C. was recently re-elected as a 
Bencher of the Law Society of Alberta. He also serves as a 
member of the Discipline, the Competence and Legal Ethics 


and Unauthorized Practice Committees of the Law Society. He 
continues to teach the subjects of Oil and Gas Land Titles, Oil 
and Gas Contracts and Surface Rights to landmen employed 
in the oil and gas industry. 


Eugene Meehan recently was awarded a Doctorate in Law 
by McGill University and has recently published 2 articles in 
the Alberta Law Review of particular interest to legal practi- 
tioners in Alberta: ‘‘Corporate Certificates - Now Conclu- 
sive’ (1983) 21 Alta. L. Rev. 385, and ‘‘Post-Judgement 
Interest — Avoiding the Canada Interest Act’’, which will 
appear in the first issue of 1984. 


For the academic year 1983-84, David Jones is a McCalla 
Research Professor and he will devote his time to the writing 
of a textbook on Canadian Administrative Law. 


Visiting Professor Lee Aitken. 


Lewis Klar spoke at a number of meetings and conferences 
during the past year, including a talk at the Canadian Asso- 
ciation of Law Teachers on ‘‘The Effect of Statutory 
Breaches on Private Rights of Action’’ and to the Civil Lit- 
igation Section, Canadian Bar Association (Alberta Branch) in 
Calgary on ‘‘The New Zealand Accident Compensation 
Scheme’’. He has recently become contributing editor to the 
Ottawa Law Review responsible for the Annual Survey of the 
Law of Torts. As well, he has written numerous comments 
and annotations, two of which are ‘‘Developments in Tort 
Law: The 1981-82 Term’? (1983) 5 Supreme Court Law 
Review 273; and ‘‘New Zealand’s Accident Compensation 
Scheme: A Tort Lawyer’s Perspective’ (1983), 33 Univer- 
sity of Toronto Law Journal 80. Professor Klar is presently on 
Study Leave at the University of New South Wales in Sydney. 


Gerald Robertson has joined the Faculty as of July, 1983. 
Professor Robertson graduated from the University of Edin- 


burgh (LL.B. 1976) and McGill University (LL.M. 1977). For 
the past four years he has taught at the University of Leicester. 
He has recently completed an empirical study of 1000 doctors 
throughout Canada concerning informed consent and medical 
practice. This study will be published in a future volume of 
the Osgoode Hall Law Journal. Professor Robertson’s main 
areas of interest are Conflicts, Tort Law, and Health Law. 


Ellen Picard continues to devote much of her time to the 
further development of the Health Law Project. This project 
is a very successful attempt to develop computerized materials 
in the area of Health Law which are readily available to law- , 
yers, health care professionals, special interest groups and the 
general public. In addition to her work with the Health Law 
Project, Professor Picard worked with Access Alberta on all 
phases of the production of eight one-half hour television shows 
on health law issues. One of these shows, on the subject of 
Informed Consent, has recently won a film prize in the United 
States. Professor Picard continues to work with the Faculties 
of Medicine and Pharmacy in the development of courses in 
law for their respective faculties. She is also nearing completion 
of the second edition of her book, Legal Liability of Doctors 
and Hospitals in Canada. 


Anne McLellan and Bruce Elman recently published an 
article entitled ‘*The Enforcement of the Canadian Charter 
of Rights and Freedoms: An Analysis of Section 24’’ (1983) 
21 Alta. L. Rev. 205. Professor McLellan has also recently 
completed a chapter for a new book by Carswell on the topic 
of equality rights and marital status. 


Timothy J. Christian was appointed Associate Dean of the 
Law School in January 1983. Professor Christian has recently 
completed a paper on section 7 of the Canadian Charter of 
Rights and Freedoms. 


Clayton Rice and Jim Robb are currently involved in a re- 
assessment of the Law School’s Advocacy Program. Professors 
Robb and Rice hope to present a report to Law Faculty Council 
in early 1984 recommending the creation of a practicum com- 
ponent in a number of our pre-existing substantive courses. 


Robert Nozick recently has written two annotations; the 
first on Gafco Enterprises Ltd. v. Schofield (1983) 25 Alta. 
L.R. (2d) 238 and the second on Royal Bank v. Traders, 
(1983) 23 Alta. L.R. (2d) 230. In addition, Professor Nozick 
is the Faculty’s representative on the Board of the Institute of 
Legal Research and Reform. 


Moe Litman and Bruce Ziff have recently completed an 
article entitled ‘‘Shelley’s Rule in the Modern Context: 
Clearing the ‘Heir’ ’’. It will be published in the next volume 
of the University of Toronto Law Journal. Professor Ziff has 
also recently received his M.Litt. degree from Oxford Univer- 
sity. 


David Percy presented talks on Recent Developments in 
the Law of Tenders to the Construction Law Sub-Sections of 
the Canadian Bar Association in Edmonton and Calgary and 
published two papers on Contributory Negligence in a Con- 
tractual Setting in the Proceedings of the Uniform Law Con- 
ference of Canada. 
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Christine Davies recently completed the manuscript of her 
book ‘*Family Law in Canada’’, which is now being held in 
abeyance while Parliament considers proposed amendments to 
the Divorce Act. 


Dick Dunlop has been seconded to the Institute of Law 
Research and Reform for a two year period in order to work 
on the Creditors’ Rights project. In September, 1983, Pro- 
fessor Dunlop participated in a Conference on the subject 
‘‘Debtors and Creditors: A Socio-Legal Perspective’ at the 


University of Newcastle Upon Tyne, England. 


Lee Aitken has spent the 1983-84 academic year teaching 
Commercial Law and Personal Property as a Visiting Professor 
in the Faculty. Professor Aitken is a graduate of the law facul- 
ties of the Australian National University (LL.B.), Oxford 
University (B.C.L.) and a doctoral candidate at Columbia 
University. After his year in Edmonton, he will be returning 
to private practice in Sydney. 


Saturday Morning at the Law School 
A Successful Experiment in Public 
Legal Education 


In the summer of 1982, a number of interested groups in 
the legal community in Edmonton began to organize a program 
of legal education seminars for the general public. Taking as 
their model the very successful program started by the Univer- 
sity of Calgary Law Faculty, the Committee devised ‘*Saturday 
Morning at the Law School’’. The Committee, made up of 
representatives from the Faculty of Law, the Young Lawyers 
Section of the Canadian Bar Association, the Legal Resource 
Centre and the Legal Education Society of Alberta, perceived 
a growing need for, and interest in, legal information on the 
part of the general public. The great success of *‘Saturday 
Morning at the Law School’’ indicates their perception was 
not wrong. 


The program is now in its second year and approximately 
150 people attend each of the sessions. A wide range of subjects 
have been discussed, some of which include Wills and Estates; 
Patients, Doctors, Hospitals and the Law; Employees and 
Employees’ Rights; Income Tax; Buying and Selling a Home; 
Marriage, Divorce and the Rights of Children; An Introduction 
to the Legal System; Contracts; the Criminal Justice System; 
Fighting City Hall and Separation and Divorce. Seminars yet 
to be held in 1984 are on Mortgages and Your Body. . . Your 
Choice. 


Much of the credit for the success of this program belongs 
to the Young Lawyers Section of the Canadian Bar Association. 
Lorne Ruzicka and Pierre Desrochers have spent long hours 
on behalf of the Young Lawyers Section in planning for ses- 
sions and ensuring the presence of top notch speakers. Each 
panel is composed of representatives from the practising Bar, 
Faculty of Law and where appropriate, professors from other 
University faculties. 
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Panelists at Saturday Morning at the Law School Session on ‘‘Marriage, 

Divorce, and the Rights of Children.’’ From left to right: Mary Moreau, 
Leonard Pollock, Q.C., Jean McBean. 


Professors Errol Mendes and Clayton Rice have also devoted 
considerable time and effort to the planning of the programmes 
on behalf of the Faculty. 


The Faculty of Law is delighted with the success of ‘*Sat- 
urday Morning at the Law School”’ and with the co-operation 
and hard work of all the Committee members and panelists. 
As noted earlier, the large numbers of people attending the 
sessions indicates there is great interest on the part of the 
general public in having increased access to public legal infor- 
mation. 
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Alumni 


— Don W. Thomson lives in Ottawa where he is con- 
sultant to the Director-General, Federal Surveys and 
Mapping. He is a honorary life member of the 
Canadian Authors Association and in 1970 received 
an Honorary Degree from the University of Alberta. 


— Chief Justice William R. Sinclair, resigned as Chief 
Justice of the Court of Queen’s Bench of Alberta on 
February 24th, 1984. He will continue to sit as a 
Justice of the Court of Queen’s Bench. 


— Barry Vogel, Q.C., has been appointed to the position 
of Practice Advisor with the Law Society of Alberta. 
— David G.A. McLean has been elected Chairman of 
the Board of Governors at the University of British 


Columbia. He is a senior partner of the Vancouver 
law firm of McLean, Hungerford and Simon. 


— Wally Kempo was awarded an LL.M. degree from 
the University of Alberta at the November convocation 
and in December of 1983 was appointed a Justice of 
the Tax Court of Canada. 


— Richard Ballhorn lives in Gloucester, Ontario and is 
a Foreign Service Officer in the Economic Law and 
Treaty Division of the Department of External Affairs 
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in Ottawa. He is married and has two daughters. 


1974 — Bryan E. Mahoney is practising with the law firm of 


Moreau Ogle and Mahoney in Calgary. Bryan is pres- 
ently a sessional instructor at the University of Calgary 
Law School. He is married and has two children. 


Ron Bridgewater is living in Port Perry, Ontario. He 
married Carolyn Fallaise in 1978 and they have two 
sons. 


CLASS OF ’74 


REUNION PLANNED 
On Friday, June Ist the Class of 1974 will hold 
its 10 year reunion and dance in conjunction 
with the 1984 Annual Meeting in Jasper. 
The festivities will take place on the 2nd Floor 


of the Golf Club House at Jasper Park Lodge 
starting at 9:00 p.m. For further information 
please contact: 
Cecilia Johnstone 
Edmonton, 426-5330 
or Jim Ogle 
Calgary, 269-5352. 


Marriages, Births, Employment, etc. 


Comments or Suggestions 
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MEDAL WINNERS’ 
PLAQUE 
UNVEILED 


Dean Jones and Professor Laux 
admiring the recently unveiled plaque 
honoring gold (since 1917), silver (since 
1941) and bronze (since 1982) medal 
winners in the Faculty of Law. The 
plaque was presented formally on March 
22, 1984 by the Class of °58 and the 
judicial members of the sessional staff. 
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